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The purpose of international criminal law is to establish the criminal responsibility of individuals for international crimes. Public international law is traditionally focused on the rights and obligations of states, and thus is not particularly well suited to this task. It has adapted through a long and slow historical process, drawing upon multiple sources. Many of the chapters in this Handbook explore to some extent the historical development of international criminal law. I will not attempt to summarize that history in detail, but a few historical observations here will help to explain how international criminal law emerged from its sources in public international law, comparative law, international humanitarian law and international human rights law. This will set the stage for an introductory discussion of some key issues in contemporary international criminal law.
ORIGINS AND SOURCES

Public International Law
International criminal law has developed and grown as part of a broader system of public international law which, since 1648, has been based on state sovereignty, including each state's jurisdiction over its own territory and citizens. A basic system of international law, defining the rights and obligations of states, was needed to recognize and validate this sovereignty, but this decentralized system has no legislature. Instead, international law must be based on the consent of states, arising from one or more of three formal sources: i.e. treaties, customary international law, or general principles of law. Treaties make binding law for those states that agree to accept them. Rules of customary international law develop when the actions of states, their general and consistent practices, demonstrate their implied consent to those rules. General principles of law, especially when common to the laws of many nations, can also be applied at the international level. Judicial decisions and scholarly writings are recognized as secondary sources of international law, and are especially useful as indicators of changes in customary international law. International crimes, and the other substantive aspects of international criminal law, emerge from these same sources. Public international law is predominantly state-centric both in the sense that it is based on the consent of states and also because its central focus has always been the rights and obligations of states. According to the well-established and recently codified law of state responsibility, 1 any state's violation of its international legal obligations entails legal consequences.
But the law of state responsibility says nothing about the legal responsibility of individual persons for international crimes, 2 therefore the progress of international criminal law has required the development of a whole new field of public international law. International criminal law is largely unconcerned with state responsibility, focusing instead on the criminal responsibility of those individuals who commit international crimes. 3 It is impossible to introduce the development of individual criminal responsibility in international law without referring, at least briefly, to the unique 1474 precedent of Peter von Hagenbach, Governor of Breisach, in southern Germany. In that year he was charged with 'trampling under foot the laws of God and man' for acts including murder, rape, and 'orders to his non-German mercenaries to kill the men in the houses where they were quartered so that the women and children would be completely at their mercy'. 4 He was tried by an international panel of 28 judges, and after his conviction for multiple crimes, stripped of his knighthood and executed. This singular historical example nonetheless illustrates that an international criminal trial for atrocities was viewed as an appropriate option well prior to the formal birth of the nation-state system circa 1648. It would be centuries before the states at the center of that new system would once again resort to an international criminal trial.
Traditionally, international law has defined very few crimes, proscribing only acts generally viewed as a serious threat to the interests of the international community as a whole. For centuries, piracy has been recognized as an international crime under customary international law. Slave trading joined the list at the end of the nineteenth century when that practice was outlawed by treaty.
Comparative Law
Criminal law developed first at the national level. Its principles emerged from philosophy and government, grew through practice and experience and were spread by forces ranging from violent revolution to their peaceable incorporation into constitutions and legislation. In the course of its attempts to codify the law of state responsibility the International Law Commission (ILC) did explore the possibility of defining state crimes under international law. The attempt was controversial and was omitted from the final version of the Articles on State Responsibility adopted by the ILC. This matter is briefly discussed in notes 38 and 39 infra and the associated text. invoked to justify political and social revolution before being enshrined in a new constitutional framework of laws, notably including criminal law. From their national origins, basic principles of criminal law have percolated up into the international legal arena via their incorporation into treaties and their acceptance, based on state practice, as general principles of law or even as part of customary international law.
Inevitably, international criminal law has borrowed from the rules, principles and ideas to be found within the domestic legal systems of states, adapting the best of these as the basis of individual criminal responsibility under international law. This method of borrowing from another legal system is the essence of comparative law. 5 The Statute of the International Court of Justice identifies 'the general principles of law recognized by civilized nations' as a formal source of international law. 6 Thus, comparative law is a source of international law at least insofar as it facilitates the identification of legal principles common to national legal systems. 7 It is important to keep in mind that, beyond this formal source, an ultimate material source of the general principles of law lies in philosophical notions of right and justice.
National systems of criminal justice can be divided into at least two very different models, that is the Anglo-American common law model or the civil law model familiar on the continent of Europe. National criminal law can vary widely even among states both following the same one of these two models. The fact is that national legal systems of criminal law do not necessarily share the same general principles, and this complicates the task of building a system of international criminal law which is truly international.
Two overarching principles of criminal law, both deeply rooted in comparative law and philosophy, are the principle of culpability and the principle of legality. 8 These principles underlie most of the general principles of criminal law codified into the Rome Statute of the International Criminal Court (ICC), but even they are not universally recognized as general principles of national, or international, criminal law.
Principle of legality
The principle of legality, considered to be fundamental to the rule of law on the European ICL: nature, origins and a few key issues 5 5 'The utility of comparative law … The only serious answer, it seems to me, is that the utility is the improvement which is made possible in one legal system as a result of knowledge of the rules and structures in another system. This improvement may occur in various sways … What these ways all have in common is that they concern borrowing. Comparative law as a practical study is therefore about legal transplants, the desirability and practicality of borrowing from another legal system. ' 'The basic notion is that a general principle of international law is some proposition of law so fundamental that it will be found in virtually every legal system. When treaties and customary international law fail to offer a needed international rule, a search may be launched in comparative law to discover if national legal systems use a common legal principle. If such a common legal principle is found, then it is presumed that a comparable principle should be attributed to fill the gap in international law. ' The ICC Statute does not refer to the principle of legality by name, but that principle is reflected in both article 22 of the ICC Statute, nullum crimen sine lege (no crime without law), and in article 23, nulla poena sine lege (no penalty without law). These are two different expressions of the principle of legality.
Principle of culpability
The principle of culpability expresses a moral theory of responsibility and punishment which essentially holds that '[t]he equation of criminal responsibility with moral blameworthiness is the primary justification for imposing criminal sanctions'. 12 This notion is broadly, but not universally, 13 accepted as the basis of criminal law. In many countries the principle of culpability is seen as a fundamental precept of criminal law, requiring that moral culpability be the basis for the imposition of individual criminal liability and that the severity of any sentence imposed be likewise based on the moral culpability of the actor concerned. 14 6 Research handbook on international criminal law The ICC Statute does not mention the principle of culpability by name, much less identify it as a general principle of criminal law. Nonetheless, the principle is reflected in many articles of the Statute, perhaps most clearly in article 30 on the mental element, or mens rea. This article restricts criminal responsibility before the ICC to those who have intentionally committed the material elements of a crime, with knowledge or awareness of the likely consequences. 15 These, of course, are basic elements of culpability.
International Humanitarian Law
International humanitarian law originated in the nineteenth century, a time when a 'statecentric' 16 concept of international law prevailed. The law of nations 17 of that era was generally believed to define rights and duties for states but not for individuals, and so the law of armed conflict, as it first emerged, did not formally recognize the rights of individuals or directly provide for individual criminal responsibility for any violations.
An international humanitarian law defining and regulating individual criminal responsibility differs substantially from one which merely defines the legal obligations of states inter se. In order to develop, international criminal law has often needed to bridge this conceptual gap through a functional adaptation of the norms of international humanitarian law.
In 1863 Regulations, which still did not address the issue of individual criminal responsibility under international law.
The essential purpose of international humanitarian law is to protect individuals in time of war. 19 To do so effectively, it should be applied as international criminal law to the broadest possible range of international and internal armed conflicts. Thus, as notions of natural and inalienable rights unfolded in the nineteenth century, subjecting even the conduct of devastating wars to civilizing rules of humanity, it was inevitable that there would eventually have to be a criminal law aspect. International law is still largely state-centric, but since individuals commit international crimes, international criminal responsibility is essential if these crimes are to be addressed effectively. Without it the system of international law would on its face seem to be incomplete. The 1474 prosecution of Peter von Hagenbach presaged this truth.
International Human Rights Law
International human rights law is a relatively new part of international law, and its focus upon individual rights makes it less state-centric than general international law. The idea of universal human rights has its origins in concepts of natural rights and the inherent dignity of the human being, but the international law of human rights has developed well beyond its philosophical origins.
The horrors of the Nazi holocaust brought home to many the need for an international law of human rights. When concerned people and governments abroad protested the treatment of Jews and other oppressed groups in Germany, apologists for the Nazi regime could reject these protestations by characterizing the issue as a matter within the domestic jurisdiction and national sovereignty of the German state. Although the genocidal 'Final Solution' was morally abhorrent and unmistakably wrong, its illegality under positive international law was less clear. The inadequacy of the existing positive international law became apparent, and this provided the impetus for changes to come.
Since the Second World War there has been a major thrust toward the enactment of a positive international law of human rights. By articulating human rights norms in treaties and other international normative instruments, states and international organizations have done more than simply create a few more rules of positive international law. They have begun to transform the nature of the international system.
The United Nations Charter represented a major advance in the codification of the international political order, and it did much to develop the international legal order as well. Promoting and encouraging respect for human rights and fundamental freedoms for all is explicitly mentioned as one of that organization's purposes, 20 and thus human rights were for the first time definitively declared to be a matter of international concern. On the other hand, the Charter is not very specific about the human rights and freedoms to be promoted, or about any specific obligations of states relating to human rights.
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'It is the object of international humanitarian law to regulate hostilities in order to attenuate their hardships. Humanitarian law is that considerable portion of international law which is inspired by a feeling for humanity and is centered on the protection of the individual in time of war.' JEAN PICTET, DEVELOPMENT AND PRINCIPLES OF INTERNATIONAL HUMANITARIAN LAW 1 (1985) . 20 See the Preamble to the UN Charter, and art. 1(3).
Another problem is that the Charter also expresses principles which can be invoked against international action to protect human rights. It reaffirms the 'sovereign equality' of UN member states, 21 and the United Nations's lack of authority to intervene in the domestic jurisdiction of its members. 22 The latter two provisions serve to reinforce the argument that state sovereignty should preclude any intrusive international action for the protection of human rights.
Some of these deficiencies were remedied when the Universal Declaration of Human Rights 23 was adopted by the UN General Assembly in 1948, and the post-Charter evolution of international human rights norms and procedures began. The Universal Declaration proclaims itself 'as a common standard of achievement for all peoples and all nations' 24 in the field of human rights, and it is, in fact, the most frequently cited standard of international human rights. But as a resolution of the UN General Assembly, it is formally non-binding, and this raises the question of its effect upon the development of international human rights law.
Georges Abi-Saab has noted that the normative effect of UN General Assembly resolutions depends upon three factors, i.e. the degree of consensus behind the resolution, the degree of concreteness of the normative language in the resolution, and the extent to which mechanisms of implementation have been provided for. 25 The Universal Declaration was adopted by the General Assembly with no negative votes (although there were eight abstentions); thus, the consensus behind that resolution was very strong. Today, more than 60 years after the adoption of the Declaration, the international consensus on the international human rights standards it sets out remains strong. As far as concreteness is concerned, the Universal Declaration represents a vast improvement over the general human rights language found in the UN Charter.
A human rights has not been matched by the development of truly effective mechanisms of implementation.
International human rights law is relevant to international criminal law in a number of ways. First and foremost, international human rights law defines international fair-trial standards 29 that apply throughout international criminal law and which have been incorporated into the Rome Statute of the International Criminal Court. 30 These rules reflect a broad international consensus on the principles of legality and culpability referred to in the discussion of comparative law above. As a matter of substantive criminal law, the Convention Against Torture (CAT) requires states parties to make torture a crime under their domestic law 31 and to prosecute or extradite those suspected of committing acts of torture as defined in that treaty. 32 For the most part, the basic rules of the CAT have been accepted by states as part of customary international law, and therefore bind all states. Similar rules apply to the crime of genocide, which is also defined by treaty. 33 
A FEW KEY THEMES IN CONTEMPORARY INTERNATIONAL CRIMINAL LAW
Development of General Principles of International Criminal Law
The identification and clarification of the general principles of international criminal law is an important goal, 34 but making progress towards that goal has not been easy. While it is clear that general principles of law recognized by civilized nations may be a source of international law, it is far less clear what general principles of criminal law have been recognized by the major legal systems of the world. Identifying them is an exercise in comparative law. The task is complicated by the fact that general principles of criminal law have developed in national systems which vary a great deal. In addition to the differences between the two best-known models, i.e. common law and civil law, there are also legal systems reflecting Islamic law and many other variations. International criminal law has had very little time to develop independently of that diverse array of national legal systems, as most of that development has come during the past 20 years. In general, there is a lack of clarity and consensus about the relationship between general principles of law, general principles of international law, general principles of criminal law, and general principles of international criminal law. 29 See ICCPR, art. 14, for the most generally accepted codification of international fair trial rights. 30 See David Weisssbrodt and Kristin K. Zinsmaste, Chapter 11. General principles of law recognized by civilized nations are, as noted above, 35 a source of international law, whereas general principles of international law are, at least arguably, 'the principles inherent in the international legal system'. 36 What Cassese refers to as 'general principles of criminal law recognized by the community of nations' 37 is presumably a subset of the general principles of law mentioned above which can be identified by comparative analysis, but it seems clear that there is as yet no consensus on a complete set of such principles. The general principles of international criminal law will therefore need to be built and agreed upon over time. The 'general principles of criminal law' set out in the Rome Statute of the International Criminal Court were the subject of diplomatic negotiations and will provide the basis for further development of relevant general principles in the future.
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State Responsibility Versus Individual Criminal Responsibility: The State or Entity Behind International Crimes
As noted above, the focus of international criminal law is establishing the criminal responsibility of individuals for their violations of international law which constitute international crimes. Since international crimes are committed by and attributed to individuals and not states, international criminal law is not a matter of state responsibility. In the course of its decades-long effort to codify the international law of state responsibility, the International Law Commission considered the notion that states themselves could face penal, as well as delictual, responsibility for certain especially serious violations of international law. 38 The concept of so-called 'crimes of state' was ultimately so sensitive and controversial that no consensus could be achieved on the subject. 39 But the International Law Commission's decision to exclude language about state crimes from the final version of its articles on state responsibility did not resolve the underlying tensions.
The fact is that governments may feel threatened by the criminal prosecutions of their officials or other nationals even if this does not entail a formal determination of state responsibility. At the conclusion of the Rome diplomatic conference, the US government was highly critical of the Rome Statute which had just been adopted. At one point, US officials argued that if the ICC could try a US national without the consent of the US government, the treaty would effectively be imposing obligations upon the United States as a non-party state. 40 Compare comments by US Ambassador David Scheffer that 'I can tell you that it would be bizarre, utterly bizarre consequence for governments to think that this treaty can be adopted and brought into force with the presumption that it will cover governments that have not joined the treaty regime. That is bizarre. That's weird. That is unheard of in treaty law.' Davod Scheffer, Ambassador-at-Large For War Crimes Issues, On-the-Record Briefing at the Foreign Press Center, 31 July 1998, available at www.amicc.org/docs/Scheffer7_31_98.pdf. Equating potential ICC jurisdiction over individuals with the idea that non-party states are being inappropriately 'bound' is a clever rhetorical device, but as legal reasoning it is completely untenable. This argument conflated the potential individual criminal responsibility of a US national with a legal obligation of the United States under the Rome Statute. Like any treaty, the Statute creates obligations for states parties: these include the obligations to comply with requests for the surrender and transfer of suspects to the Court, 41 to provide requested evidence, 42 to give effect to fines or forfeitures ordered by the Court, 43 and to pay assessments for the regular budget of the Court. 44 None of these obligations applies to any non-party state, nor does the exercise of criminal jurisdiction against an individual accused formally bind or condemn the state of his nationality.
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Recent codification efforts have been careful to distinguish state responsibility from individual criminal responsibility. The Rome Statute of the ICC clarifies that '[n]o provision in this Statute relating to individual criminal responsibility shall affect the responsibility of States under international law', 45 while the ILC Articles on State Responsibility affirm that '[t]hese articles are without prejudice to any question of the individual responsibility under international law of any person acting on behalf of a State'. 46 Despite the clear legal distinction between individual criminal responsibility, on the one hand, and state obligations and state responsibility, on the other, in some situations both types of responsibility/accountability may indeed be involved. 47 In one example of this 'duality of responsibility' 48 the International Court of Justice (ICJ) concurred with the judgment of the International Criminal Tribunal for the Former Yugoslavia (ICTY) that the 1995 massacre of Muslim men by Bosnian Serbs in Srebrenica was genocide, 49 in the course of ruling that the Serbian state had breached international law by failing to prevent and punish that genocide. 50 The court's decision acknowledged a link between state responsibility and individual responsibility when it affirmed that 'a State can be held responsible for breaching the obligation to As the International Law Commission has observed: 'Where crimes against international law are committed by State officials, it will often be the case that the State itself is responsible for the acts in question or for failure to prevent or punish them. In certain cases, in particular aggression, the State will by definition be involved. Even so, the question of individual responsibility is in principle distinct from the question of State responsibility. The State is not exempted from its own responsibility for internationally wrongful conduct by the prosecution and punishment of the State officials who carried it out.' ILC Commentary, note 2 supra, Commentary on Article 58, para. 3. 'The Court concludes that the acts committed at Srebrenica falling within Article II(a) and (b) of the Convention were committed with the specific intent to destroy in part the group of the Muslims of Bosnia and Herzegovina as such; and accordingly that these were acts of genocide, committed by members of the VRS in and around Srebrenica from about 13 July 1995.' Ibid. 108, para. 297. prevent genocide only if genocide was actually committed'. 51 A similar logic will no doubt apply if and when the ICC decides to apply its recently agreed definition of aggression. Thus, an individual will be subject to prosecution for the international crime of aggression only if the state linked to him bears responsibility for prohibited acts of aggression. 52 Any government would be likely to resist the prosecution of its national leader or leaders for a crime implicating the responsibility of the state itself.
CONCLUSIONS
International criminal law is a relatively young area of law that has developed rapidly since the ICTY was created in 1994. Looking ahead, it is likely that the law, practice and institutions of international criminal law will continue to develop well into the future. No particular result, however, is inevitable. It is possible that the ICC will evolve into a stronger, more independent and effective institution of international justice; less beholden to states, and to the UN Security Council, than international criminal tribunals have proved to be so far. It is also possible that the ICC will fail to survive as a viable and credible institution.
The dynamic development and continuing uncertainty that together characterize the present state of international criminal law present both challenges and opportunities for individuals, NGOs and states. The opportunity lies in the chance to participate in shaping a key aspect of the future international order and hopefully in making it better. The challenge is to do so in a principled way consistent not only with the requirements of criminal justice, but also with agreed limits on international authority.
Advancing the Rule of Law Within the Agreed Limits of International Authority
So long as notorious impunity for international crimes endures, considerations of justice will argue for greater and stronger international institutions to remedy the situation. Although it is essential, moral theory alone cannot be the basis of effective and authoritative international institutions of justice. A certain degree of international consensus is necessary as well. The ICC Statute has been accepted by more than 114 countries, and thus its legitimacy extends to over half the states in the international community. But what of the many states not accepting the ICC Statute, a group including the United States, China, India and Russia? These countries represent most of the world's population, possess most of its military force and hold three vetoes within the UN Security Council as presently constituted. Their reluctance to endorse the ICC is significant and cannot be ignored. The ICC was established based on a broad but limited consensus of states. It must now operate within the jurisdictional constraints that result from these limits.
The ICC Statute establishes an institution with extremely restricted jurisdiction, limited only to specified criminal acts committed on the territory of, or by a national of, a state party and in situations where there is no state willing or able genuinely to prosecute the case. 53 In many situations, such as that involving the atrocities in Darfur, this will not be enough jurisdiction to permit effective action. 54 The UN Security Council ultimately referred the situation in Darfur to the ICC, thereby granting it extraordinary jurisdiction based on the Council's authority under Chapter VII of the UN Charter. 55 The experience of the ad hoc tribunals for the Former Yugoslavia and Rwanda has already shown that international criminal courts can function with the full support and authority of the UN Security Council. It remains to be seen how effectively the ICC can operate in situations where that support is not forthcoming.
Institutions and officials involved in international criminal law should strive to advance the rule of law and to be effective, but without exceeding the agreed limits of their authority. Judge Georges Abi-Saab, writing in a separate opinion of the ICTY Appeals Chamber in 1995, briefly opined that the international judges of the ICTY 'are … afforded a unique opportunity to assume the responsibility for the further rationalisation' of the various categories of international crimes 'from the perspective of the evolving international legal order'. 56 His point is that, at times, international judges should use their authority to build, develop and reorganize international law. Our international legal order provides few opportunities for such a reasoned assessment because it is decentralized and chaotic in that there is no international legislature, no international executive, and the existing international courts have little effective jurisdiction.
But while international judges may rightly promote more effective international institutions, it is important for international judges, prosecutors and other officials to act within the agreed limits of their authority. This is another aspect of the principle of legality discussed above. Respect for this principle does not preclude judges from occasionally advancing the development of international law through 'teleological interpretation' of treaties in the light of their object and purpose. Inevitably, however, there must be limits on the discretion of judges, especially when used to extend their own authority. In fact, recent developments regarding the ICC Statute demonstrate that teleological interpretation may sometimes require a more restrictive, rather than a more expansive, interpretation of a treaty text. The ICC's radical redefinition of its own complementary jurisdiction is a case in point.
The text of the Rome Statute of the ICC was agreed only after extended negotiations involving a careful balance between the jurisdiction of the ICC and the national criminal jurisdiction of states. If the practice of the ICC does not scrupulously respect this balance, the ability to reach compromise in future international negotiations will be undermined. There is ample reason for concern in this regard.
14 Research handbook on international criminal law 54 In the case of Darfur, the same state, Sudan, is both the territorial state where the alleged crimes were committed, and the state of nationality of those accused. Sudan is not a party to the ICC Statute, therefore under the ICC Statute, the only possible basis for ICC jurisdiction over crimes in Darfur is a referral by the UN Security Council.
Perhaps the most fundamental compromise leading to agreement on the ICC Statute concerned the relationship between the criminal jurisdiction of states and the so-called 'complementary' jurisdiction of the ICC. During the Rome negotiations, complementary jurisdiction was understood to mean that the Court can exercise its jurisdiction over a case only if the case is not being and has not been genuinely investigated or prosecuted by any state. 57 But thus far, the jurisprudence of the ICC suggests that its judges are taking an approach to complementary jurisdiction which could deprive states of any real possibility of challenging ICC jurisdiction by exercising their own criminal jurisdiction. The Court has ruled that the complementarity assessment is case, and not situation, specific. In practice this means that even if national courts genuinely and effectively pursue a full range of cases within the context of a specific 'situation', to preclude ICC jurisdiction, those national proceedings must be found by the ICC to concern the same 'conduct', the same 'person' and perhaps even the same 'incident'. Since it is difficult for any state to anticipate exactly which cases the ICC Prosecutor will ultimately choose to bring regarding a given overall situation, states may find it difficult, or even impossible, to exclude ICC jurisdiction by exercising their national criminal jurisdiction under the principle of complementarity. 58 Sarah Nouwen argues persuasively, based on the text of the ICC Statute, that popular notions of complementarity are simplistic and misleading. 59 Her technical argument is quite sound, as is that of the ICC judges who have so far fleshed out the application of ICC admissibility/complementarity in practice. From a broader perspective, however, the degree of legal hair-splitting involved in that argument seems to betray the true intent of the parties at the Rome ICC Conference. 60 International criminal courts, like national courts, should exercise judicial restraint where appropriate. An appropriate time to do so may be now, with regard to the sensitive issue of balancing national and international criminal jurisdiction. 'Popular notions of complementarity' may appear simplistic in light of the actual text of the ICC Statute, but it was on the basis of just these popular notions that states were persuaded to adopt the Statute in Rome and then subsequently to ratify it. The arguments that effectively carried the day in bringing the ICC into existence cannot be irrelevant to the interpretation and application of the ICC Statute.
The relevant object and purpose of the ICC Statute, for purposes of its teleological interpretation, should include not only advancing international justice, but also ensuring effective ICC deference to the national jurisdiction of those states genuinely willing and able to prosecute serious international crimes. In general, these goals are not incompatible. Prioritizing the former over the latter, even when there is no evidence of a clear conflict between them, could have unintended negative consequences, not only for international justice, but for international law and institutions in general.
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International Justice Depends Primarily upon the National Jurisdiction of States
The pioneering work of international criminal tribunals has kick-started the cause of international justice, but it has also exposed the limits of these same institutions. International trials are slow, expensive and ultimately they depend upon the cooperation of states. National courts must be a big part of any general strategy for the enforcement of international criminal law, and a proper balance must be found between national and international criminal jurisdiction.
The establishment and functioning of international criminal courts and tribunals is certainly an important historic accomplishment, but this success should not blind us to the fact that these international institutions have only limited economic and political resources which should be used wisely. International prosecutors, in particular, need to be strategic in focusing upon the most important cases.
In most cases the only way to enforce international criminal law is through the use of national courts. International criminal courts are needed to complement this mechanism, not to replace it. The essays in this volume highlight the astonishing pace of development of international criminal law over the past two decades, as well as the many contentious issues yet to be resolved. Answers to all these questions will not come overnight. One can only hope that the best way forward will eventually emerge from the practice of states and that of the evolving institutions of international criminal law.
